Bullying
When a child with a disability is bullied by another student or by school staff, there are two
ways parents may be able to help. One way is through the Individualized Education
Program (IEP) or Section 504 process. The other way is through the school grievance
process. Depending on the situation, a parent may want to use both processes at the
same time.
Addressing Bullying Through the IEP/504 Process
Students with IEPs or 504 Plans are guaranteed a free appropriate public education
(FAPE). If bullying interferes with a student receiving FAPE, the school must address the
bullying. Parents may want to request a meeting of the IEP or 504 Team to attempt to
resolve the bullying issue.
The Office for Civil Rights has issued a fact sheet for parents on bullying and a letter with
legal guidance for schools about bullying. Giving these documents to the Exceptional
Children’s teacher and the principal before the meeting could be helpful. Both are included
in this packet (pages 3 and 4) and can be found on-line at
www2.ed.gov/about/offices/list/ocr/docs/dcl-factsheet-bullying-201410.pdf and
www2.ed.gov/about/offices/list/ocr/letters/colleague-bullying-201410.pdf.
If parents are not satisfied with the outcome of the IEP or 504 Team meeting, they may
consider asking for a mediator from the NC Department of Public Instruction (DPI). The
mediator request form can be found on DPI’s Dispute Resolution page at
ec.ncpublicschools.gov/parent-resources/dispute-resolution. In addition to or instead of
mediation, parents could consider filing a formal complaint (“state complaint”) against the
school. Instructions for filing a formal complaint are also on the Dispute Resolution page
on DPI’s website.
Here are some important excerpts from the Office for Civil Rights’ guidance letter to
schools. Note that students with IEPs are protected by Section 504, so this guidance letter
applies to students with either IEPs or 504 plans.
“[W]hen a school knows or should know of bullying conduct based on a student’s
disability, it must take immediate and appropriate action to investigate or otherwise
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determine what occurred. If a school’s investigation reveals that bullying based on
disability created a hostile environment—i.e., the conduct was sufficiently serious to
interfere with or limit a student’s ability to participate in or benefit from the services,
activities, or opportunities offered by a school—the school must take prompt and
effective steps reasonably calculated to end the bullying, eliminate the hostile
environment, prevent it from recurring, and, as appropriate, remedy its effects.”
“Even if the school finds that the bullying did not create a hostile environment, the
school would still have an obligation to address any FAPE-related concerns, if, for
example, the school’s initial investigation revealed that the bullying may have some
impact on the student’s receipt of FAPE services.”
“[A]s part of a school’s appropriate response to bullying on any basis, the school
should convene the IEP team to determine whether, as a result of the effects of the
bullying, the student’s needs have changed such that the IEP is no longer designed to
provide a meaningful educational benefit. If the IEP is no longer designed to provide a
meaningful educational benefit to the student, the IEP team must determine the extent
to which additional or different IDEA FAPE services are needed to address the
student’s individualized needs and then revise the IEP accordingly.”
“Any decisions made by the IEP team must be consistent with the IDEA provisions
addressing parental participation and should keep the student with a disability in the
original placement or setting (e.g., the same school and classroom) unless the student
can no longer receive FAPE in that placement or setting.”
Addressing Bullying Through the School Grievance Process
Bullying also is prohibited by state law. Bullying is illegal under state law even when the
student does not have an IEP or 504 Plan, and even when the bullying is not related to a
student’s disability or is not interfering with special education. Parents of a child who is
bullied can file a formal grievance with the superintendent’s office to ask them to address
the bullying.
NC law requires each school district and charter school to have a policy that prohibits bullying
or harassing behavior. We have included a copy of the law on page 17, and it can be found at
www.ncga.state.nc.us/EnactedLegislation/Statutes/PDF/ByArticle/Chapter_115C/Article_2
9C.pdf.
The school’s specific policy usually can be found in the student and handbook. If the
bullying is not resolved at the first level of the grievance, parents have the right to appeal
to the next level of the school administration, which is usually the superintendent’s office,
and then to the school board.
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What Are Public Schools Required to Do
When Students with Disabilities Are Bullied?
What does a school have to do when a child with a disability is being bullied?
•

School staff, parents, and other caring adults have a role to play in preventing and responding to all
forms of bullying. If a student with a disability is being bullied, federal law requires schools to take
immediate and appropriate action to investigate the issue and, as necessary, take steps to stop the
bullying and prevent it from recurring.
Regardless of whether the student is being bullied based on his or her disability, schools must
remedy the effects of bullying on the services that the student with a disability receives (special
education or other disability-related services) to ensure the student continues to receive a free
appropriate public education (FAPE). Any remedy should not burden the student who has been
bullied.

•

Does it matter if a child has an Individualized Education Program (IEP) or 504 plan?
•

No. Some students with disabilities receive FAPE through an IEP developed under the Individuals
with Disabilities Education Act (IDEA) and others receive a plan developed under Section 504. If
changes in a student’s behavior or academic performance indicate that a student may not be
receiving FAPE, the IEP or Section 504 team should meet to determine whether the student’s
educational needs have changed and the school must provide any needed additional services
promptly to ensure the student’s ongoing receipt of FAPE.

Where can I go for help?
•

Go to www.stopbullying.gov, a federal website that provides helpful information and resources on
bullying prevention and remedies.

•

Ask to meet with the IEP or 504 team, the principal, or the district’s Section 504 or Title II
Coordinator if you believe your child is being bullied. Consider using your school’s disability
grievance procedures to have the school address your concerns.

•

The U.S. Department of Education’s Office for Civil Rights (OCR) has issued a Dear Colleague
Letter explaining what public schools must do under federal law to respond when students with
disabilities are bullied. OCR investigates complaints of disability discrimination at schools. To
learn more about federal civil rights laws or how to file a complaint, contact OCR at 800-421-3481
(TDD: 800-877-8339), or ocr@ed.gov. OCR’s website is www.ed.gov/ocr. To fill out a complaint
form online, go to http://www.ed.gov/ocr/complaintintro.html.
•

Article 29C.
School Violence Prevention.
§ 115C-407.15. Bullying and harassing behavior.
(a)
As used in this Article, "bullying or harassing behavior" is any pattern of gestures or
written, electronic, or verbal communications, or any physical act or any threatening
communication, that takes place on school property, at any school-sponsored function, or on a
school bus, and that:
(1)
Places a student or school employee in actual and reasonable fear of harm to
his or her person or damage to his or her property; or
(2)
Creates or is certain to create a hostile environment by substantially interfering
with or impairing a student's educational performance, opportunities, or
benefits. For purposes of this section, "hostile environment" means that the
victim subjectively views the conduct as bullying or harassing behavior and
the conduct is objectively severe or pervasive enough that a reasonable person
would agree that it is bullying or harassing behavior.
Bullying or harassing behavior includes, but is not limited to, acts reasonably perceived as
being motivated by any actual or perceived differentiating characteristic, such as race, color,
religion, ancestry, national origin, gender, socioeconomic status, academic status, gender identity,
physical appearance, sexual orientation, or mental, physical, developmental, or sensory disability,
or by association with a person who has or is perceived to have one or more of these
characteristics.
(b)
No student or school employee shall be subjected to bullying or harassing behavior
by school employees or students.
(c)
No person shall engage in any act of reprisal or retaliation against a victim, witness,
or a person with reliable information about an act of bullying or harassing behavior.
(d)
A school employee who has witnessed or has reliable information that a student or
school employee has been subject to any act of bullying or harassing behavior shall report the
incident to the appropriate school official.
(e)
A student or volunteer who has witnessed or has reliable information that a student or
school employee has been subject to any act of bullying or harassing behavior should report the
incident to the appropriate school official. (2009-212, s. 1; 2009-570, s. 39.)

§ 115C-407.16. Policy against bullying or harassing behavior.
(a)
Before December 31, 2009, each local school administrative unit shall adopt a
policy prohibiting bullying or harassing behavior.
(b)
The policy shall contain, at a minimum, the following components:
(1)
A statement prohibiting bullying or harassing behavior.
(2)
A definition of bullying or harassing behavior no less inclusive than that set
forth in this Article.
(3)
A description of the type of behavior expected for each student and school
employee.
(4)
Consequences and appropriate remedial action for a person who commits an
act of bullying or harassment.
(5)
A procedure for reporting an act of bullying or harassment, including a
provision that permits a person to report such an act anonymously. This shall

not be construed to permit formal disciplinary action solely on the basis of
an anonymous report.
(6)
A procedure for prompt investigation of reports of serious violations and
complaints of any act of bullying or harassment, identifying either the
principal or the principal's designee as the person responsible for the
investigation.
(7)
A statement that prohibits reprisal or retaliation against any person who
reports an act of bullying or harassment, and the consequence and
appropriate remedial action for a person who engages in reprisal or
retaliation.
(8)
A statement of how the policy is to be disseminated and publicized,
including notice that the policy applies to participation in school-sponsored
functions.
(c)
Nothing in this Article shall prohibit a local school administrative unit from
adopting a policy that includes components beyond the minimum components provided in
this section or that is more inclusive than the requirements of this Article.
(d)
At the beginning of each school year, the principal shall provide the local school
administrative unit's policy prohibiting bullying and harassing behavior, including
cyber-bullying, to staff, students, and parents as defined in G.S. 115C-390.1(b)(8). Notice of
the local policy shall appear in any school unit publication that sets forth the comprehensive
rules, procedures, and standards of conduct for schools within the school unit and in any
student and school employee handbook.
(e)
Information regarding the local policy against bullying or harassing behavior shall
be incorporated into a school's employee training program.
(f)
To the extent funds are appropriated for these purposes, a local school
administrative unit shall, by March 1, 2010, provide training on the local policy to school
employees and volunteers who have significant contact with students. (2009-212, s. 1;
2009-570, s. 39; 2014-100, s. 8.32(a).)
§ 115C-407.17. Prevention of school violence.
Schools shall develop and implement methods and strategies for promoting school environments
that are free of bullying or harassing behavior. (2009-212, s. 1; 2009-570, s. 39.)
§ 115C-407.18. Construction of this Article.
(a)
This Article shall not be construed to permit school officials to punish student expression
or speech based on an undifferentiated fear or apprehension of disturbance or out of a desire to avoid
the discomfort and unpleasantness that always accompany an unpopular viewpoint.
(b)
This Article shall not be interpreted to prevent a victim of bullying or harassing behavior
from seeking redress under any other available law, either civil or criminal.
(c)
Nothing in this Article shall be construed to require an exhaustion of the administrative
complaint process before civil or criminal law remedies may be pursued regarding bullying or
harassing behavior.
(d)
The provisions of this Article are severable, and if any provision of this Article is held
invalid by a court of competent jurisdiction, the invalidity shall not affect other provisions of this
Article which can be given effect without the invalid provision.

(e)
The provisions of this Article shall be liberally construed to give effect to its purposes.
(f)
Nothing in this act shall be construed to create any classification, protected class, suspect
category, or preference beyond those existing in present statute or case law. (2009-212, s. 1;

2009-570, s. 39.)
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