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Bullying

When a child with a disability is bullied by another student or by school staff, there are two
ways parents may be able to help. One way is through the Individualized Education
Program (IEP) or Section 504 process. The other way is through the school grievance
process. Depending on the situation, a parent may want to use both processes at the
same time.

Addressing Bullying Through the IEP/504 Process

Students with IEPs or 504 Plans are guaranteed a free appropriate public education
(FAPE). If bullying interferes with a student receiving FAPE, the school must address the
bullying. Parents may want to request a meeting of the IEP or 504 Team to attempt to
resolve the bullying issue.

The Office for Civil Rights has issued a fact sheet for parents on bullying and a letter with
legal guidance for schools about bullying. Giving these documents to the Exceptional

Chi | d teacimebasd the principal before the meeting could be helpful. Both are included
in this packet (pages 3 and 4) and can be found on-line at
www?2.ed.gov/about/offices/list/ocr/docs/dcl-factsheet-bullying-201410.pdf and
www?2.ed.gov/about/offices/list/ocr/letters/colleague-bullying-201410.pdf.

If parents are not satisfied with the outcome of the IEP or 504 Team meeting, they may

consider asking for a mediator from the NC Department of Public Instruction (DPI). The

mediatorre quest form can be found onatDPI 6s Disput e
ec.ncpublicschools.gov/parent-resources/dispute-resolution. In addition to or instead of

mediation, parents could consider filing a formal complaint( ist at e cgamgitheai nt 0)
school. Instructions for filing a formal complaint are also on the Dispute Resolution page

onDPlI 6s website.

Here are some important excerpts fromthe Of f i c e f o r guidanceilettert®i ght s 6
schools. Note that students with IEPs are protected by Section 504, so this guidance letter
applies to students with either IEPs or 504 plans.

Al W] hen Ikknowsormsbouldknowof bul |l ying conduct based
disability, it must take immediate and appropriate action to investigate or otherwise

COPYRIGHT 2017 by Disability Rights NC. All rights reserved. This document contains general
information for educational purposes and should not be construed as legal advice. It is not intended to
be a comprehensive statement of the law and may not reflect recent legal developments. If you have
specific questions concerning any matter contained in this document or need legal advice, we
encourage you to consult with an attorney.
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http://ec.ncpublicschools.gov/parent-resources/dispute-resolution

determine what occurred. | f a s ¢ h o o | ndreveals that leullying bgsad on o

disability created a hostile environmentd i.e., the conduct was sufficiently serious to
interfere with or | imit a studentdos ability
activities, or opportunities offered by a schoold the school must take prompt and

effective steps reasonably calculated to end the bullying, eliminate the hostile
environment, prevent it from recurring, and,

AEven i f the school f i n deahostleaenvirdnment thheul | yi ng
school would still have an obligation to address any FAPE-related concerns, if, for
example, the school és initial i nvestigation
i mpact on the studentds receipt of FAPE serv

N[ olas t of a school 6s appropriate response ta
should convene the IEP team to determine whether, as a result of the effects of the
bullying, the studentds needs have changed s
provide a meaningful educational benefit. If the IEP is no longer designed to provide a

meaningful educational benefit to the student, the IEP team must determine the extent

to which additional or different IDEA FAPE services are needed to address the
studenitwisduanldi zed needs and then revise the |

AAny decisions made by the | EP team must be
addressing parental participation and should keep the student with a disability in the

original placement or setting (e.g., the same school and classroom) unless the student

can no |l onger receive FAPE in that placement

Addressing Bullying Through the School Grievance Process

Bullying also is prohibited by state law. Bullying is illegal under state law even when the

student does not have an IEP or 504 Plan, and even when the bullying is not related to a
student 6s igsinotsneetbering with gpeatalreducation. Parents of a child who is

buliedcan fil e a formal gri evanctwaskihegmhoaddieess super.i
the bullying.

NC law requires each school district and charter school to have a policy that prohibits bullying
or harassing behavior. We have included a copy of the law on page 17, and it can be found at
www.ncga.state.nc.us/EnactedL egislation/Statutes/PDF/ByArticle/Chapter 115C/Article 2

9C.pdf.

T h e s c $peciid polisy usually can be found in the student and handbook. If the

bullying is not resolved at the first level of the grievance, parents have the right to appeal

to the next level of the school administration,whi ch i s wusually the super
and then to the school board.
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Parent Fact Sheet

What Are Public Schools Required to Do
When Students with Disabilities Are Bullied?

What does a school have to do when a child with a disability is being bullied?

A School staff, parents, and other caring adults have a role to play in preventing and responding to all
forms of bullying. If a student with a disability is being bullied, federal law requires schools to take
immediate and appropriate action to investigaéissue and, as necessary, take steps to stop the
bullying and prevent it from recurring.

A Regardless of whether the student is being bullied based on his or her disabfiligls must
remedy the effects of bullying on the services that the studemavdisability receives (special
education or other disabiliselated services) to ensure the student continues to receive a free
appropriate public education (FAPE). Any remedy should not burden the student who has been
bullied.

Does it matter if a cHd has an Individualized Education Program (IEP) or 504 plan?

A No. Some students with disabilities receive FAPE through an IEP developed under the Individuals
with Disabilities Education Act (IDEA) and others receive a plan developed under Section 504. If
changes in a studentds behavior or academic p
receiving FAPE, the | EP or Section 504 team s
educational needs have changed and the school must provide any neédethhservices
promptly to ensure the studentdés ongoing rece

Where can | go for help?

A Go towww.stopbullying.goya federal website that provides helpful information and resources on
bullying prevention and remedies.

A Ask to meet with the I EP or 504 team, the pri
Coordinator if you believe your child is being bullieB.onsi der wusing your sch
grievance procedures to have the school address your concerns.

A -The U.S. Department of Educati on @sarQ0lfedgiece f or
Letterexplaining what public schools must do under federal law to respond when students with
disabiliies are bullied. OCR investigates complaints of disability discrimination at schools. To
learn more about federal civil rights laws or how to file a complaint, contact OCR-4028¢8181
(TDD: 800877-8339), orocr@ed.gov OCRO s wwaviedgowoer To fil out a complaint
form online, go tdttp://www.ed.gov/ocr/complaintintro.html
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Dear Colleague:

While there is broad consensus that bullying is wrong and cannot be tolerated in our schools, the sad
reality is that bullying persists in our schools today, and especially so for students with disabilities.’
In recent years, the Office for Civil Rights (OCR) in the U.S. Department of Education (Department)
has received an ever-increasing number of complaints concerning the bullying of students with
disabilities and the effects of that bullying on their education, including on the special education and
related services to which they are entitled. This troubling trend highlights the importance of OCR’s
continuing efforts to protect the rights of students with disabilities through the vigorous enforcement
of Section 504 of the Rehabilitation Act of 1973 (Section 504) and Title 1l of the Americans with
Disabilities Act of 1990 (Title II). It also underscores the need for schools to fully understand their
legal obligations to address and prevent disability discrimination in our schools.

Today’s guidance follows a long history of guidance issued by the Department in this critical area of
disability discrimination. In 2000, OCR and the Office of Special Education and Rehabilitative
Services (OSERS) issued joint guidance informing schools that disability-based harassment may
deny a student equal educational opportunities under Section 504 and Title IL? The 2000 guidance
also noted the responsibilities of schools under Section 504 and the Individuals with Disabilities
Education Act (IDEA) to ensure that students receive a free appropriate public education (FAPE),

' These students are bullied or harassed more than their nondisabled peers. See Office of Special Education and
Rehabilitative Services (OSERS) 2013 Dear Colleague Letter on Bullying of Students with Disabilities,
http://www.ed.gov/policy/speced/guid/idea/memosdcltrs/bullyingdcl-8-20-13.doc, at page 2 (“Students with disabilities
are disproportionately affected by bullying.””). That letter explains that, “[bJullying can involve overt physical behavior
or verbal, emotional, or social behaviors (e.g., excluding someone from social activities, making threats, withdrawing
attention, destroying someone’s reputation) and can range from blatant aggression to far more subtle and covert
behaviors. Cyberbullying, or bullying through electronic technology (e.g., cell phones, computers, online/social media),
can include offensive text messages or e-mails, rumors or embarrassing photos posted on social networking sites, or fake
online profiles.” /. Throughout this guidance, the terms “bullying” and “harassment” are used interchangeably to refer
to these types of conduct. See Office for Civil Rights (OCR) 2010 Dear Colleague Letter on Harassment and Bullying,
http://www.ed.gov/ocr/letters/collcague-201010.pdf, at page 3 (“The label used to describe an incident (e.g., bullying,
hazing, teasing) does not determine how a school is obligated to respond. Rather, the nature of the conduct itself must be
assessed for civil rights implications.”).

2 OCR-OSERS 2000 Dear Colleague Letter: Prohibited Disability Harassment,
http://www.ed.gov/ocr/docs/disabharassltr.html.
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